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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 134/14 

                                U/S 294/323 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Dilip Tigga….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Biraj Nath, Ld. Advocate 

Evidence Recorded on: 26.09.16 

Argument heard on: 26.09.16 

Judgment delivered on: 26.09.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 09.01.14, the 

accused persons, namely, Sri Dilip Tigga had wrongfully restrained, 

Smti Sabina Tirkey, the daughter of the informant, during an 

argument between the two over alleged staling of a scissor, and 

thereafter, the accused had assaulted the complainant. Hence, the 

case. 

2. The  informant, Sri Anil Tirkey, had filed FIR on 16.01.14 at 

Rakhasmari OP. As a result, a Dhekiajuli P.S Case, bearing no.  

43/14 u/s 341/325 of IPC was registered. After investigation, the 

charge sheet u/s 341/323 of IPC, was filed against the said 

accused . The particulars of offences u/s 341/323 of IPC are 

explained to the accused persons, to which he pleaded not guilty 

and claimed to be tried. 
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3.  The prosecution has examined only 2 witnesses i.e the informant 

and his daughter. The examination of the accused u/s 313 Cr PC, 

has been dispensed with. The defense has not adduced any 

evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had wrongfully restrained Smti Sabina 

Tirkey? 

b) Whether the accused  had caused hurt to Smti Sabina Tirkey? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Anil Tirkey, in his evidence has stated that he is the 

informant. He stated that there was an argument over missing of a 

scissor. There was a meeting, but when the matter could not be 

amicably settled, he had lodged the case. He had lodged the FIR, 

where he had out his thumb impression. Now the matter has been 

amicably settled. He stated that he has no allegation against the 

accused. 

6. Likewise, Smti Sabina Tirkey, in her evidence has stated that there 

was some argument, but there was no assault. She stated that she 

has no dispute with the accused. She stated that she has no 

objection, if the accused is acquitted. 

7. The evidence of PW1 and PW2 have clearly shown that apart from 

mere argument between PW2 and the accused, no incident ahd 

taken place. There is no allegation of restraint or assault. 

8. In light of the above, I am of the view that prosecution has failed 

to prove the guilt of the accused u/s 341/323 of IPC, beyond 

reasonable doubt. The accused is acquitted of the charge u/s 

341/323 of IPC, and is set at liberty forthwith.  

9. The judgment is pronounced in the open court on this  26th   of 

September, 2016. The judgment is prepared under my hand and 

seal of this Court  
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10.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

11.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


